SB6003 Key Points

· Competition: Cities desire competition – many of us have invited and welcomed telcos and other competitive providers (Section 1). 
· Definitions: Section 2 (6) If a “competitive video service provider” is not a cable operator, and its services are not cable services then it is wholly divorced from any federal and local regulatory framework. What is it then?? LFAs lose all ability to enact and enforce consumer protections. 

· Buildout: Section 3(2)(b) permits service to a jurisdiction “in whole or in part.”  Section 3(7)(b)(ii) specifically prohibits any buildout requirements. This will inevitably lead to economic redlining.  Anti-buildout provisions are in direct conflict with Federal cable law (47 U.S.C. § 541)
· Responsible agency: UTC must respond within 30 days; no criteria or enforcement mechanism.  What is it that they are awarding? 
· Transferability: Any “authorization” provided by UTC is transferable automatically to a new provider. Notice of Transfer can be sent after the fact. This clearly does away with any concept of renewal and community needs assessment. It could leave cities with unqualified and underfunded companies in rights of way. 
· Termination : The telco can terminate service at any time by submitting notice to UTC. Cities could be left with abandoned and obsolete equipment in rights of way.
· Emergency Warning: I believe that Section 3(7)(b)(i) also potentially prohibits jurisdictions from requiring emergency notification systems.  The language says that LFAs may not require a provider to “deploy any facilities or equipment.”
· PEG Channels
Number: only requires “comparable” number, not the same number.  PEG channels could be reduced. 
Transmission: obligation and cost now responsibility of LFA, and provider not required to carry.  No assurances that telcos will provide adequate capacity.

Interconnection: new provider may get out of carrying altogether, as they are only required to use “reasonable efforts to interconnect” [Section 3(11)].

· Franchise fees: Exemptions to revenue subject to franchise fees likely to result in 20% reduction in city franchise fee revenues  

· Enforcement: Virtually non-existent; authority resides with UTC.

· Level Playing Field: Not level: Cable ops have to abide by existing franchises until they expire.

· Notification to LFA: Section 4 requires only that the new provider give notice after it “begins to offer service.”  

· Revenues: Section 4(2) shifts payments from monthly to quarterly, which disadvantages some LFAs.  Definitions of gross revenues seriously restricts the things on which we can receive franchise fees (5)(d), and (5)(6) precludes tax on tax.  Tim Lay with Spiegel McDiarmid estimates a conservative reduction of 20%.  
Section 5((3) limits permit fees to “actual, direct costs” Severely restricts ability of cities to capture the true costs of permitting facilities in the rights of way.

Audits: Cities only get to request the UTC to have done.  Cities must pay costs for UTC and audit. No penalties for underpayments. 
